
OFFICE OF 
T H E  CHAIRMAN 

FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 

March 13,2007 

Mr. David L. Smith 
City Attorney 
City of Tampa 
3 15 East Kennedy Boulevard 
5” Floor 
Tampa, FL 33602 

Dear Mr. Smith 

Thank you for your letter regarding the City of Tampa’s franchise negotiations 
with\exii.tL ~ ~ ~~~~~~ ~~~ ~~~ ~~~ 

You expressed concern that the official record for the Commission’s proceeding 
on the video franchising process accurately reflects the negotiations between the parties. 
Please be assured that the official record reflects Verizon’s comments, the City of 
Tampa’s reply comments and Verizon’s errata correcting a paragraph contained its 
original filing. Specifically, the filings state: (1) the City of Tampa “demanded that 
Verizon meet the incumbent cable operator’s cumulative payments for PEG, which 
would exceed $6 million over 15 years of Verizon’s proposed franchise term,” Verizon 
Comments at 65, and Tampa Reply Comments at 5, and (2) that ”[wlhen Verizon rejected 
this dewdwd.&!dLfo.r an explanation, the LF.4 provided a.mwnary heeds 
assessment’ in excess of $13 million for both PEG support and equipment for an 
expansion of its I-Net,” Verizon Revised Comments, filed March 6,2006, at 65, and 
Tampa Reply Comments at 5 .  

In addition, I note that in your January 5’ letter, you indicate that, “NO 
requbment ‘rvas - d e  ofVerizsnto filmiatb-&tc&ig gessionsin ordsKteobtain~a 
franchise agreement. In fact, no discussion of a requirement to film math tutoring 
sessions entered into the negotiations with Verizon.” Again in conclusion you emphasize 
that no such “requirement” was suggested. 

~~ ~ ~ 

I do note however, that~in a~ J a n w  291h, 2007, Associated Press story you 
conmed  that the City of Tampa, “gave Verizon a $13 million ‘needs assessment’ that 
he [YOU] sayrs] was required by law in order to obtain contributions for equipment for 
public access and government channels.” The AP story goes on to say that you said ‘‘it is 
possible the ‘needs assessment’ included video cameras to film shows such as the math 
class, hutthat there was never ‘a specific quid pro quo.”’ YOU are quoted as saying, 

. . ~  -. ~ ~ ~~ ~ ~ ~ .. ~ 



“Even if it was on the needs list as one of the items, that doesn’t mean that’s how the 
money would be spent.” It appears that while not “a specific quid pro quo”’ or a 
“requirement,” you have publicly acknowledged ”it is possible” that “video cameras to 
film shows such BS the math class“ were “included” as part of the “needs assessment” 
that was given to Verizon by the City of Tampa. 

I I appreciate your help in clarifying this issue. 

S$cerel y, 
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The nation's chief telecommunications regulator stands accused of misrepresenting the facts while pushing through 
rules that will make it easier for big phone companies to get into cable television. 

The policy change won approval by the Federal Communications Commission on a 3-2 vote Dec. 20. That angered 
local government officials who claim the agency overstepped its authority and now promise a legal challenge. The vote 
also drew the threat of a "legislative fix" from a powerful congressman. 

speed up the approval process for new competitors, cap the fees paid by new entrants and ease requirements that com- 
petitors build systems that reach every home. 

Consumer groups long have complained about rising cable rates and poor service, blaming the problems on a lack 
of competition. 

But opponents of the FCC's action say the new rules amount to a "federalization" ofthe cable franchising process. 
They contend the change will mean a loss of local oversight, fewer dollars for public and government access channels 
and the-possibility ofkherry picking" by companies that choose to serve only the richest neighborhoods. 

Supporters of the policy change have cited downs of instances in which local governments have made unreason- 
able~dcmanbfnew competitors, effectivaly blocking them tYom offerhg service. 

It was one of those claims that raised the ire, of David L. Smith, the city attorney in Tampa, Fla. He said the FCC 
chairman, Kevin Martin, made a "blatantly inaccurate allegation" about Tampa's conduct during franchise negotiations 
with Verizon Communications Inc. 

~~ Mutiaws&zing.an_agency e m p l c y s e 4 u c ~ ! n  mccting before casting his vote when he asked: "Is 
Verizon st i l l  required to film the tutoring classes For the math classes in Tamp, Florida in order to get a Franchise?" 

The new rulesare meant to spur more competition for cable television providers. They require local governments to 

. ~~~~~ 
~~~~ ~~ ~~~ 

Rosemary Harold, a deputy chief in the FCC's Media Bureau, answered, "Yes, Mr. Chairman." 

Harold was put onfkespoi-lier by commissioner Jonathan Adelstein, who voted against the FCC proposal. 
Adelstein asked Harold to cite "specific communities" that are "particularly having a problem right now" in gaining a 
franchise. ~~~~~~~~ ~~~~ ~~~~~~ ~~~~~~ ~ ~ ~ ~~~~ 

chise W m e n t .  Martin's characterization, the lawyer said, was "complete and abject fiction." 

~~ 

Smith, who negotiated with Verizon in Tampa, says Martin's allegation neithcr was in nor a condition ofthe fran- 

Smith also said the FCC had never contacted him about the claim. 

In an interview Friday, Martin said he probably should not have used the word "still" but largely stood by his ar- 
gument ihatTimpa was making an unreasonable demand of Verizon. He said he had not responded to Smith's letter, but 
would do so. 
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"These are difficult issues," he said. "I think the commission is trying to find a balance between protecting the local 
communities' interest but also making sure they are not effectively preempting the abiIity (of new companiw) to get in 
and compere." 

The dispute raises a larger question about whether the agency should investigate specific allegations made by corn- 
panies that stand to benefit from N k S  or simply assume that they are hue. 

Adelstein, a Democrat, accused his agency of failing to "conduct any independent fact-finding" and said the FCC 
did not "attempt to verify the allegations made by parties who have a vested interest in the outcome ofthis proceeding." 

He accused Martin and the two other Republican commissioners who voted in favor of the new rules of presuming 
that "in every case that the big phone companies are right and the local governments are wrong" 

FCC spokeswoman Tamara Lipper said it would be "impossible for the commission to independently vet every sin- 
gle one ofthe millions ofcomments that inform our rulemaking." 

She said the agency issues public notices and posts specific comment and reply comment periods to "ensm all 
sides ofan issue have the opportunity to weigh in." If someone knowingly submits false information in the mod, he 
can be "subject to disciplinaly action," she added. 

The stakes in this battle are high. 
Companies such as Verizon and AT&T are spending billions of dollars to lay fiber-optic cable in their semi= arcas 

The Tampa allegation outlined by Martin first a p p d  in a Wall Street Journal story in October2005 that painted 

The account said Verizon, seeking permission to offer TV service in Tampa, was presented with "a $13 million 

The story stated that "Verizon lawyers saw it as a demand." 
Less than a week after the story ran, the FCC opened its proceeding on video franchising. 

Smith said Tampa gave Verimn a $13 million "needs assessment'' that he says was required by law in order to ob- 
tain contributions for equipment for public access and government channels. The city's existing cable franchise, Bright 
House Networks, had paid $5.5 million and pledged SI million more, he said. 

Smith also said under Florida law, a competitor would be required to match that amount to obtain a frsnchise. 
He said it is possible the "needs assessment" included video cameras to film shows such as the math class, but that 

there was never "a specific quid pro quo." Nor was anything like that mentioned in the franchise agreement, he said. 

"Even if it was on the needs list as one ofthe items, that doesnY mean that's how the money would be spent," he 
added. 

oddly enough, Verizon mentions the tangle with Tampa in its comments with the FCC, but does not name the city 
nor does it reference the math program. It did, however, revise its comments and apologize atter a complaint h m  
T a m p  about how the company represented the negotiations. 

erecting barriers to competitors. 

in the hope they will be able to compete with the cable television industry. 

a sympathetic pomait of Verizon's travails in gaining h c h i s e s .  

wish list" of items it needed, including "video cameras to film a math-tutoring program for kids." 

AT&T, however, listed the newspaper story in its FCC filing as part of 37 pages of examples of local communities 

In addition to dealing with angry local governments, the agency's video franchise decision faces other challenges. 

Rep. ~ohn Dingell, chairman of the House Energy and Commcrce Committee, said through a spokeswoman that he 

Dingell, D-Mich., was chairman and played a central role in passing cable laws in 1984 and 1992 that the agency 

Spokeswoman Jodi Seth said Dingell "does not believe that the law allows the FCC to drastically reduce the ability 

believes the agency overstepped its authority. 

analyzed in making its decision. 

ofa  loa1 government to protect its citizens." She said Dingell plans to "review the FCCs action in the course ofthe 
committee's oversight this year. At that point, he may decide that a legislative fix is necessary." 



Meanwhile, local governments are readying for a legal fight. 

The National Association of Telecommunications Officers and Advisors, a trade group that represents local gov- 
ernments on cable franchising issues, has hired a law firm to challenge the decision. The group is joined by the National 
League of Cities, the National Association of Counties and others. 

pected soon. 
A court challenge cannot take place, however, until the FCC releases the final version of the new rules. That is ex- 
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January 5,2007 

The Honorable Kevin Martin, Chahman 
Federal Communications Commi8sion 

Washington, DC 20554 
445-1ZmShet,SW 

RE: FCC Rules to Ensure Reasonable Frwchlsing Process for New video Market Entrants 

Dear Chalnan Martin: 

I was disappointed to haw the quastion you mad into the record for your staffer on Decamber 2ff 
befm the Commiwlon, as wall 80 her Matantiy Inaccurate msponae, athnnhg that Tampa requlrcrd 
Veriron to film math tutoring sassions in order to obtain a wdeo franchise agreement Your questton waa 
a leading one thereby presupplrgthe answ.l_carmot jr&gioswbm~~~_or ths F_CC_ohtalasd wch 
errant information, as It has no bask in fact. How disappointlng It was to learn that such 8 wnerable 
institution 8s the FCC would embrace 8 3  truth an allegation In a rulemaking that has such h r - r e a m  
implications to 80 many. without doing any followup with the juddlotlon named to conffrm Its accuracy. 

No requbament was made of Verizon to film math tutMing sasakns m order to obtain a ffanchb 
agreement. In fact, no discussion of a requirement to Mm math tutoring sessions entered into the 
negotiations with Verkon, whlch were successrully completed in May of 2wB. The franchise agreement 
is readily available for publk rek- on the City of Tampa's Cabla Communlcstlon welmlte: 

:It wham It can be 
~ ~ y ~ ~ ~ d ~ ~ " ~ ~ ~ ~ i ~ y , ~ g  w m  mi into th. 
category of pmgmmlng. The City of Tampa pmduces most of #e own government BDCBSI) proOremmlng 
and none 4s mylred-of either cabWidw ksnchlsee. The C k o f  Tamps has no COntFol over 
programming on either the education or publlc channek. M) such a 'muiremenr would not haw 
been suggested. 

I am sure that yw do not wish to further promu!gate a blatantly inaccurate allegation. Conwquently, I 
reycWuUy requd that tha otRCial nsmrd be corrected and the mislnformatim pFovided in the December 
20 meeting noted above be retracted. I assume you would also be intereatsd in determining the mrca 
of the false testimony provided to your Cornmiasion I am sum the Integrity of the pro- is Important to 

~ 
~ ~ ~ ~~~ 

y o u - - - -  

cc 


